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The Commonwealth of Massachusetts 
William Francis Galvin, Secretary of the Commonwealth 
State Publications and Regulations 


REGULATION FILING AND PUBLICATION 


1. Regulation Chapter, Number and Heading: 811 CMR 
2. Name of Agency: DESIGNER SELECTION BOARD 


3. This document is reprinted from the Code of Massachusetts Regulations and 
contains the following: 


811CMR 1.00 Reserved 
2.00 Reserved 
3.00 Expedited Procedure 


4.00 Procedures for Establishing Three Classes of Projects & Selection of 
Finalists by Panels of less than the full Board 


Under the provisions of Massachusetts General Laws, Chapter 30A, Section 6 and Chapter 233, Section 
75, this document may be used as evidence of the original documents on file with the Secretary of the 
Commonwealth. 


Compiled as in full force and effect: 6/15 /2 007 
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811 CMR 3.00; EXPEDITED PROCEDURE FOR SELECTION OF DESIGNERS WHEN AN 


EMERGENCY SITUATION EXISTS 
Section 
3.01: Scope and Purpose 
3.02: Definitions 


3.03: Declaration of Emergency 
3.04; Studies, Programs and Design and Administration of Construction Projects 
3.05; Voting by DSB Members for Selection in an Emergency Situation 


3.01; Scope and Purpose 


811 CMR 3.00 establishes a speedy procedure by which the Designer Selection Board can 
select a designer, programmer or construction manager, when an emergency situation exists, 


3.02: Definitions 


As used in 811 CMR 3.00 the following terms shall have the meanings set forth, unless 
otherwise prescribed by statute: 


Board or DSB - the State Designer Selection Board. 


Commissioner - the Commissioner of the Division of Capital Asset Management and 
Maintenance. 


3.03 Declaration of Emergency 


(1) The declaration will be made by the Commissioner, based upon one of the following 
criteria. 
(a) Danger to health or safety of any persons because of the time required for selection of 


a designer by the regular statutory process. 
(b) Deadline for action on a project set by a court or federal agency which cannot be met 


if the regular statutory process is followed. 


(2) The Commissioner will file a memorandum with the Board, Stating the reasons for the 
emergency declaration, listing proposed scope of work, estimated cost of construction, the 
established lump sum fee for designers’ services, and any other relevant information. 


(3) Upon receipt of the memorandum from the Commissioner, the Board may elect to follow 
the expedited procedures set forth in 811 CMR 3.04 and 3.05. 
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(1) If the scope of work involves a study or program, finalists may be selected from the existing 
standing list of consultants who have previously applied to the Board for projects of this nature 
as advertised in Public Notices as Item 2, or from applicants who have filed a master file 
brochure with the Board, without public advertising. 


(2) If the scope of the work involves design and administration of a construction project, 
finalists may be selected from the existing standing list of consultants who have previously 
applied to the DSB for projects as advertised in Public Notices as Item 1, or from applicants who 
have filed a master file brochure with the Board, without public advertising. 


(3) The Chairman of the DSB, or in his absence, the Vice Chairman or senior DSB member, 
upon receipt of the declaration by the Commissioner that an emergency exists; will select at least 


_ six semi-finalists as described in 811 CMR 3.04(1) and (2). 
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(1) The Executive Director of the DSB shall compile the information set forth in 811 CMR 3.03 
and 3.04 into a package for distribution and action by al] the DSB members. Material shall be 
mailed if time permits. When possible, selection shall be made at the next scheduled meeting. 
When time or other circumstances do not permit, members may respond by mail. 


(2) In those cases where the Chairman or in his absence the Vice Chairman or senior DSB 
member determines that immediate action is required, on the basis of an immediate threat to 
health and safety, that person shal] nominate at least six semi-finalists for the specific project to 
be acted on. Said Board member may direct the Executive Director to poll all available DSB 
members by phone and record their vote, tabulate the results, and forward the names of the three 
or more finalists to the Commissioner for his appointment in accordance with M.G.L. c. 7, 
§§ 38F and 38G. 


(3) The tabulation of the vote by DSB members for the three or more finalists to be submitted 
to the Commissioner shall be accomplished by crediting the designated point count of each 
member’ s vote to the firm so selected by each respective member. Every firm ranked first will 
be credited with three points, the second ranked firm will be credited with two points and third 
ranked finalist will obtain one point. The firm obtaining the highest cumulative total of points 
will be ranked first, the next higher total will be ranked second and the third highest total point 
count will be ranked third. All additional recommended finalists shall receive zero points. 


(4) In the case of an equal total point count, the board shall be re-polled to determine the final 
ranking of the three or more finalists. 


REGULATORY AUTHORITY 
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PROCEDURES FOR ESTABLISHING THREE CLASSES OF PROJECTS AND 
SELECTION OF FINALISTS BY PANELS OF LESS THAN THE FULL BOARD 


4.01: Scope and Purpose 

4.02; Definitions 

4.03: Delegation of Powers and Duties to Panels 
4.04: Selection by DSB Panels 

4.05: Notification of DSB Pane] Action 


4.01; Scope and Purpose 


811 CMR 4.00 establishes a procedure by which the Designer Selection Board can select 


finalists with panels of less than the full Board. 
‘02: _Definiti 


As used in 811 CMR 4.00 the following terms shal] have the meanings set forth, unless 


otherwise prescribed by statute: 


Board or DSB - The State Designer Selection Board. 
Class J Projects - 


(a) All studies, programs, master plans or consultant services having an established upset 
per diem and not exceeding $100,000; 

(b) All projects requiring design services with an established lump sum set fee not to exceed 
$100,000. 


(a) All studies, programs, master plans, or consultant services having an established upset 
per diem and not exceeding $500,000; 

(b) All projects requiring design services with an established lump sum set fee not to exceed 
$500,000. 


Class Il Projects - Projects which exceed Class II thresholds. 


Commissioner - The Commissioner of the Division of Capital Asset Management and 
Maintenance. 


(a) for Class I sectect, at least three members, two of whom shall be architects or 


engineers; 
(b) for Class II projects, five members, four of whom shall be architects or engineers; 
(c) for Class II projects, at Jeast nine members, seven of whom shall be architects or 


engineers. 


(1) 


The Board may delegate its powers and duties under M.G.L. c. 7, §§ 38D(b), 38E(c) and (d), 
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02: Designer Selection Panels, on a rotating basis as follows: 
At any meeting of the Designer Selection Board, the Chairman of the Board, or in his/her 


absence, the Vice Chairman or senior Designer Selection Board member, may assign the 
members present to any of the panels listed in 811 CMR 4.02: Designer Selection Pannels. 
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4.03: continued 


(2) Projects will be assigned to the various panels by vote of the Board. 
(3) The respective panels shall vote one of the panel members as acting Chairman for each 
established meeting. 


(4) Establishment of the panels shall not preclude the Board from acting on any or all classes 
of projects at a legally constituted meeting of the Designer Selection Board provided there is a 
quorum of the members. 


4.04: Selection by DSB Panels 


(1) The designer selection pane! selects at least three finalists from among all applicants for 
each project under its jurisdiction, whenever possible. 


(2) The panel ranks the finalists in order of qualification and includes a record of the final vote 
of the panel, as well as a written statement explaining the panel's reasons for its choice and its 
ranking of the finalists. 


(3) For Class III projects only, pane] members may participate in meetings by teleconference 
and may conduct voting by telephone polling of Panel members. Voting by telephone polling 
is limited to a maximum of two Pane] members. Absentee and proxy votes are not otherwise 
allowed, 


(4) A majority of the appointed members constitute a quorum whenever a meeting or vote is 


(5) Procedure. 
(a) Panel members individually and collectively review each application and related 
material to determine which firms are qualified for the project under consideration in 
accordance with the Board's approved "Criteria for Selection of Semi-finalists and Finalists”. 
(b) If the initial list of qualified applicants is substantial, then applications are further 
scrutinized to arrive at a workable list of semi-finalists. 
(c) The panel may require a formal interview of the semi-finalists. 
(d) Any panel member may make a motion indicating their recommendation for selection 
of “at least three finalists from among all the applicants”. 
(e) The panel customarily acts by voice vote. A majority of those members present are 
required to pass the motion. Abstentions or dissenting votes are recorded in the minutes and 
will also be included in the public letter listing the selected finalists in accordance with 
M.G.L. c. 7, § 38F. 
(f) A vote by ballot may be ordered by the Chair as to who the selected finalists should be 
or as to the ranking of the finalists. The tabulation of the vote for the three finalists shall be 
accomplished by crediting the respective finalists with the designated point count of each 
member's vote, similar to the procedure used in Emergency Selection, 811 CMR 3.05. 


1.05: Notification of DSB Panel Acti 
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(1) The panel informs the Commissioner by public letter of the results of its action. 


(2) The public record letter includes the following: 
(a) Project list number and DSB list and item number; 
(b) Project title and location; 
(c) Source of funds; 
(d) Funds available; 
(ec) Number of applicants for project; 
(f) Board panel meeting and date of panel action; 
(g) The names and addresses of the selected finalists in rank order; 
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4.05: continued 


(h) The record of the final vote of the panel on the selection; 

(i) A written statement explaining the panel's reason for its choice of the first ranked 
finalist; 

(j) Designer services authorized for this project; 

(k) The estimated or fixed fee to be paid to the designer for the above services or maximum 
established fee if the fee is to be negotiated; 

(I) The fixed limit construction cost of the project to be designed; 

(m) Any conditions or restrictions that accompany this assignment. 


REGULATORY AUTHORITY 
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